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The Supreme Cour t  of New J ersey has remanded the mat ter  of the proper  

disciplina ry act ion  for  Anthony Sta llwor th  to the Civil Service Commission 

(Commission) to reconsider  the appellan t ’s disciplina ry h istory and for  the 

Commission  to address the concerns regarding the effect  the appellan t ’s 

reinsta tement  would have on  deter r ing other  employees from simila r  misconduct .  

S ee In  the Matter of Anthony S tallworth , ___N .J .___(April 12, 2011).  

 

As background, the appoin t ing author ity charged the appellan t  with 

fa lsifica t ion  of officia l records, leaving the work a rea  without  permission , persona l 

use of a  Camden County Municipa l Ut ilit ies Author ity (Auth or ity) vehicle, conduct  

tha t  would reflect  discredit  upon the Author ity dur ing work hours, perpet ra t ion  of 

any fa lse or  fraudulent  act  involving or  aga inst  the Author ity, conduct  unbecoming 

a  public employee, misuse of public proper ty, including motor  vehicles, and other  

sufficien t  cause.  Specifica lly, the appoin t ing author ity asser ted tha t  the appellan t  

took h is fifteen  minute break in  excess of one hour  and fifteen  minutes with  a  

company vehicle without  au thor iza t ion.   

 

The ALJ  set  for th  in  h is in it ia l decision  tha t  the essent ia l fact s were not  in  

dispute and tha t  the appellan t  had taken  h is a ssigned t ruck to a  convenience store 

for  h is morning break, and was gone from his assigned sta t ion  for  approximately 

one hour  and fifteen  minutes.  The appellan t  t est ified tha t  he has dieta ry 

rest r ict ions due to diabetes, and he t r ies to ea t  in  the morning before taking 

medicine.  The appellan t  a lso asser ted tha t  he had been  taking h is lunch  and h is 

morning break together  for  years without  any issues and h is supervis or  was aware 

of th is situa t ion .  The appellan t  sta ted tha t  he did not  ca ll the supervisor  on  h is cell 

phone concern ing h is la teness because he did not  have the supervisor’s cell phone 

number , and he could not  use the t ruck’s phone as he had misplaced the t ruck keys 

while a t  the convenience store.  The Assistan t  Director  of Opera t ions and 

Maintenance test ified tha t  the appellan t  fa lsified officia l records by not  indica t ing 

tha t  h is t ime records were inaccura te due to th is break and the appellan t  was pa id 

for  h is t ime on  break.   

 

The ALJ  found tha t  the appellan t  had viola ted the appoin t ing author ity’s 

ru les by leaving the work a rea  without  permission  dur ing work hours and being in  

possession  of an  Author ity vehicle for  more than  the a llot ted 15 minute break t ime.  

With  regard to the charge of fa lsifica t ion  of officia l records, the ALJ  found tha t  the 

appellan t  did not  fa lsify officia l records.  In  determining the pena lty, the ALJ  

concluded tha t  the appellan t  viola ted two cr it ica l ru les of the employee handbook 

which  could subject  h im to immedia te discharge.  Fur ther , the ALJ  found the 



incident  egregious enough to warrant  the appellan t ’s remova l.  Therefore, the ALJ  

upheld the pena lty of remova l.   

 

Upon it s de novo review of the record, the Merit  System Board
1
 agreed with 

the ALJ ’s determina t ion  of the charges but  not  the recommenda t ion  to uphold the 

remova l.  The Board sta ted tha t  it  was not  bound by the appoin t ing author ity’s 

pena lty schedule.  In  determining the proper  pena lty, the Board noted tha t  the 

appellan t  was a  17-year  employee with  a  disciplina ry record which  only evidenced 

one major  disciplina ry act ion , a  15-day suspension , and severa l minor  disciplina ry 

act ions.  Fur ther , the Board did not  conclude tha t  the appellan t ’s conduct  was of 

such  an  egregious nature so as to impose a  pena lty of removal regardless of any 

mit iga t ing factors.  Therefore, the Board determined tha t  a  four -month  suspension  

was the proper  pena lty.    

 

Subsequent ly, the appoin t ing author ity appea led the Board’s decision  to the 

Appella te Division .  The Appella te Division  determined tha t  it  could not  reconcile 

Sta llwor th’s disciplina ry h istory with  the Board’s charact er iza t ion  of it  a s 

evidencing only “one major  disciplina ry act ion ,” and severa l minor  ones.  It  noted 

tha t  the appellan t ’s disciplina ry history included numerous charges which  had been  

susta ined.  The Appella te Division  asser ted tha t  these offenses were not  minor  in  

na ture.  Fur ther , it  found tha t  the appellan t ’s disciplina ry h istory showed a  bla tan t  

disregard of h is most  basic obliga t ions as a  public employee.  Therefore, the 

Appella te Division  reversed the Board’s decision  and remanded the mat ter  for  en t ry 

of an  order  a ffirming the decision  of the ALJ  removing the appellan t .  

 

Therea fter , the appellan t  pet it ioned for  cer t ifica t ion  of the Appella te 

Division’s decision .  The Supreme Cour t  granted cer t ifica t ion  and, in  it s decision , 

agreed with  the Appella te Division  tha t  the Board’s decision  did not  clea r ly indica te 

tha t  it  considered the appellan t ’s fu ll disciplina ry h istory.  However , the Cour t  

determined tha t  the Appella te Division exceeded it s au thor ity in  reinsta t ing the 

remova l because the impact  of the pr ior  disciplina ry record was a  subject  

pa r t icu la r ly within  the exper t ise of the Board/Commission .  In  th is regard, the 

Cour t  essent ia lly found tha t  the discussion  of the appellan t ’s pr ior  disciplina ry 

record was superficia l.  The Cour t  sta ted tha t  it  was insufficien t  for  the Board to 

base it s reversa l of t he ALJ  on  the fact  t ha t  the discipline record conta ined “only” 

one major  disciplinary act ion .  In  doing so, the Board “gave shor t  shr ift  to 

Sta llwor th’s en t ire disciplina ry record.” Fur ther , the Cour t  a lso found tha t  the 

Board fa iled to address the appoin t ing author ity’s concerns regarding the effect  the 

appellan t ’s reinsta t ement  would have on deter r ing other  employees from simila r  

                                            
1
 On  J une 30, 2008, Public Law 2008, Chapter  29 was sign ed in to law and took effect , changing the 

Mer it  System Board (Board) to the Civil Service Commission , abolish ing the Depar tmen t  of 

Per sonnel and t ran sfer r ing it s funct ion s, power s and du t ies pr imar ily to the Civil Service 

Commission .  In  th is decision , the former  names will be used to r efer  to act ions which  took place 

pr ior  to J une 30, 2008. 



misconduct  and it s need to protect  it s public image by appropr ia tely disciplining it s 

employees.  Therefore, the Cour t  remanded the mat ter  to t he Commission  to 

squarely address “the discrepancy in  eva lua t ing the disciplinary record,” expla in 

with  t ransparency it s eva lua t ion  of Sta llwor th’s disciplina ry record, and address the 

appoin t ing author ity’s concerns about  the impact  of reinsta tement .   

 

On remand, the appellan t , represented by Peter  B. Par is , Esq., a rgues tha t  

there was no discrepancy in  the appellan t ’s disciplina ry record and tha t  the 

Appella te Division  and the appoin t ing author ity, not  the Board, confused the record.  

He contends tha t  while the Administ ra t ive Code clea r ly defines major  and minor  

disciplina ry act ions, the Appella te Division  and the appoin t ing author ity chose to 

ignore these sta tu tory defin it ions.  Addit iona lly, the appellan t  a sser t s tha t  the 

appoin t ing author ity a rgued tha t  the appellan t  was subject  to two major 

disciplina ry act ions without  providing any evidence in  suppor t  of it s cla ims.  The 

appellan t  a sser t s tha t  he was only subject  to one major  disciplinary act ion , a  15 -day 

suspension , a s indica ted in  the Board’s or igina l decision .  Fur ther , the appellan t  

contends tha t  h is fu ll disciplina ry record was en tered in to evidence a t  the Office of 

Administ ra t ive Law, and he disagrees with  the Cour t ’s finding tha t  the Board did 

not  consider  the en t ir e record simply because it  did not  discuss each  minor  pena lty 

a t  length .  In  th is regard, the appellan t  a rgues tha t  minor  disciplina ry mat ters a re 

not  reviewable by an  ALJ  or  the Commission .  Therefore, it  wou ld be unfa ir  to lend 

much weight  to these act ions handed out  by employers without  any th ird pa r ty 

review.  By cont rast , ma jor  disciplina ry act ions may be reviewed by an  ALJ  and the 

Commission , and a  guilty finding ca rr ies infin itely more weight  than  a  finding of 

guilty by just  the employer .  Moreover , the appellan t  a rgues tha t  there was no 

nega t ive impact  upon h is reinsta tement  and th a t  he has not  been  disciplined since 

h is return  in  August  2009.   

 

The appellan t  a lso provides cla r ifica t ion  of the two pr ior  disciplina ry act ions 

regarding misuse of a  company vehicle.  In  1998, he received a  “counseling session” 

for  persona l use of a  veh icle.  In  tha t  session , the appoin t ing author ity noted tha t  

the appellan t  did not  t echnica lly viola te the ru le as wr it ten .  The second “misuse” 

occur red when the appellan t  had use of a  take-home vehicle because he was on  24-

hour  ca ll, and he used the vehicle while using a  floa t ing holiday.  The appellant  

denied knowing the policy.  In  the instan t  mat ter , the appoin t ing author ity a rgued 

tha t  the reason  the charge of persona l use of a  vehicle should be susta ined was not  

because he took the vehicle, bu t  because he kept  the vehicle for  longer  than  the 

a llot ted 15-minute break.  Employees were permit ted to take company vehicles on 

breaks.   

 

In  reply, the appoin t ing author ity, represented by Scot t  W. Carbone, Esq., 

contends tha t  the Board fa iled to recognize the ser iousness of the charges aga inst  

the appellan t  a s well a s h is lengthy pr ior  disciplina ry h istory.  Addit iona lly, the 

appoin t ing author ity asser t s tha t  the present  incident  was egregious enough to 



warrant  remova l.  Fur ther , it  a rgues tha t  the Board did not  correct ly define “major” 

discipline.  The appoin t ing author ity sta tes tha t  the Board defined major  discipline 

as a  suspension  grea ter  than  15 days in  it s decision , ra ther  than  following N .J .A.C. 

4A:2-2.2(a ), which  defines the term as a  suspension  grea ter  than  five days.  In  th is 

regard, the appoin t ing author ity asser t s tha t  under  N .J .A.C. 4A:2.2-2(a) the 

appellan t  had two pr ior  major  disciplinary act ions.  Moreover , the appoin t ing 

author ity asser t s tha t  pursuant  to the Cour t ’s decision  in  the present  mat t er , the 

Commission  has to consider  the contextua l na ture of an  offense and not  simply the 

quantum of discipline.  The appoin t ing author ity provides the following descr ipt ions 

of the appellan t ’s pr ior  disciplina ry h istory:
2
 

 

 

 April 5, 2006 – The appellan t  u sed a  company vehicle on  a  day tha t  he had 

ca lled out  of work to use a  floa t ing holiday (Three-day suspension). 

 

 May 17, 2004 – While a t tending a  t ra in ing session  on sensit ivity, the 

appellan t  used the “N” word when making a  sta tement  on  black people to th e 

presenter  (Employee Warning). 

 

 November  27, 2000 – The appellan t  returned to work a fter  a  suspension  and 

threa tened an  employee who had test ified a t  the hear ing (Employee 

Warning).  

 

 October  11, 2000
3
 – The appellan t  was charged with  crea t ing a  host ile work 

environment , sexual ha rassment , conduct  unbecoming a  public employee, 

endanger ing the life of h is co-workers, and per forming work of infer ior  

qua lity.  Specifica lly, it  was a lleged tha t  the appellan t  made comments to co-

workers of a  sexua l na ture, sped when he drove the t ruck, did lit t le or  no 

work, yelled and cursed a t  co-workers and supervisors, and would not  stay 

and watch  when he was the sa fety man (15-day suspension). 

 

 J anuary 18, 2000 – The appellan t  was five to 10 minutes la te for  a  meet ing 

and was a rgumenta t ive with  his supervisor  about  being la te.  Before the end 

of the meet ing the appellan t  stood up, cursed, and left  the meet ing (Two-day 

suspension).   

 

 J une 23, 1998 – The appellan t  fa iled to respond to page and radio ca lls 

request ing tha t  he r espond to an  a la rm.  The appellan t  was witnessed in  the 

company vehicle a t  the t ime of the request s (Employee Warning). 

                                            
2
  While th e appoin t ing au thor ity list ed the inciden t s under lying th e disciplin ary act ion s, it  fa iled to 

indica te the penalt ies imposed.  The penalt ies imposed in  the par en th eses ( ) a t  the end of each  

descr ipt ion  are supplied by the appellan t  in  h is submission s and appear  to accura tely coincide with  

the exh ibit s or igin a lly en tered in to evidence a t  th e OAL hear ing.  
3
  Th e appoin t ing au thor ity incor r ect ly listed the da te of th is inciden t  as occur r ing in  “2007.” 



 

 February 11, 1998 – The appellan t  delibera tely broke in to new fixed 

tempera ture thermosta t s and shor t  circu ited them so tha t  hea ters would run  

(Employee Warning).   

 

 September  26, 1996
4
 – The appellan t  was careless/negligent  in  h is dut ies and 

did not  leave the pumps in  the proper  posit ions.  The appellan t  acknowledged 

tha t  he was responsible as he was the opera tor  on  duty a t  tha t  sta t ion  (One-

day suspension).   

 

 September  9, 1996 – The appellan t  fa iled to check on  h is a ssistan t ’s act ions, 

which  he should have done as he was aware of the assistan t ’s lack of 

knowledge (One-day suspension).   

 

 September  5, 1996 – The appellan t  fa iled to gas u p h is vehicle as inst ructed 

(Employee Warning).   

 

 September  5, 1996 - The appellan t  fa iled to gas up h is vehicle, empty the 

t ruck, check vehicle flu id levels, and left  a ll bu t  one u t ility box unlocked 

(Two-day suspension). 

 

 J une 26, 1996 – The appellan t  fa iled to follow direct ions in  cleaning a  well 

(Employee Warning). 

 

 August  26, 1993 – The appellan t  was observed sleeping while on  duty (Three-

day suspension).   

 

 J une 29, 1993 – The appellan t  received a  wr it ten  warning for  performing 

work of an  infer ior  qu a lity (Employee Warning).   

 

F inally, the appoin t ing author ity a rgues tha t  the appellan t ’s extensive disciplina ry 

h istory, which  revea ls a  h istory of recidivism, lack of remorse for  past  fa ilings, and 

the unlikelihood of rehabilita t ion  a lso make it  clea r  t he progressive discipline has 

run  it s course with  th is employee. 

 

CONCLUSION  

 

In it ia lly, the appoin t ing author ity a lleges tha t  the Board in  it s decision  

defined a  major  disciplina ry act ion  as a  15-day suspension  or  grea ter .  The Board 

did no such  th ing.  The appoin t ing author ity merely misunderstood the Board’s 

explana t ion  that  the appellan t  had one major  disciplina ry act ion  in  h is record, 

                                            
4
  Th e appoin t ing au thor ity incor r ect ly listed the da te of th is inciden t  as occur r ing in  “2006.” 

 



which  happened to be a  15-day suspension .  In  th is regard, the Commission  notes 

tha t  the appoin t ing author ity cla ims th a t  the appellan t  had another  major  

disciplina ry act ion  of over  five days but  does not  elabora te as to which  incident  th is 

was and wha t  the pena lty was.   

 

Addit iona lly, the appoin t ing author ity cont inues to contend tha t  the present  

incident  was sufficien t ly egregious to warrant  remova l.  S ee Carter v. Bordentown, 

191 N .J . 474 (2007).  However , the Cour t  found tha t  it  did not  need to address the 

issue of whether  the present  incident  was sufficien t ly egregious to warrant  remova l 

as the Board or igina lly reject ed th is premise and the Appella te Division  did not  

reject  tha t  conclusion .  Ra ther , the Cour t  r emanded the mat ter  to the Commission  

to re-ana lyze the case applying the standards of progressive discipline by 

addressing the discrepancy in  eva luat ing the disciplina ry record, expla in  with 

t ransparency it s evalua t ion of Sta llwor th’s disciplina ry record, and address the 

appoin t ing author ity’s concerns about  the impact  of reinsta tement .   

 

The discrepancy in  eva lua t ing the disciplina ry record a r ises from the 

appoin t ing author ity and the Appella te Division’s fa ilure to recognize tha t  major  

and minor  disciplinary act ions a re defined in  N .J .A.C. 4A:2-2.2(a ) and N .J .A.C. 

4A:2-3.1(a ) or  their  desire to a t tach  another  meaning to the term “major 

disciplina ry act ion .”  N .J .A.C. 4A:2-2.2(a ) defines a  major  disciplina ry act ion  as 

remova l, disciplina ry demot ion , or  a  suspension  or  fine for  more than  five working 

days a t  any one t ime.  S ee also, N .J .S .A. 11A:2-14.  Pursuant  to N .J .A.C. 4A:2-

3.1(a ), minor  discipline is a  formal wr it ten  repr imand or  a  suspension  or  fine of five 

working days or  less.  S ee also, N .J .S .A. 11A:2-16.  Neither  the appoin t ing author ity 

nor  the Appella te Division  provided a  defin it ion  as to wha t  a  major  or  minor  

disciplina ry act ion  was other  than  to review specific incident s and subject ively 

determine whether  there were major  or  minor  viola t ions.  The Commission  reviews 

a  significant  number of disciplina ry mat ters and while each  incident  is ana lyzed 

based on  the specific fact s of tha t  incident , when reviewing pr ior  disciplina ry 

mat ters where progressive discipline is ca lled for , the Commission  will give more 

weight  to pr ior  major  disciplina ry act ions than  to minor  disciplina ry act ions.  There 

a re severa l reasons why the Commission  does th is.  F irst , logical ly, the more severe 

the past  act ion  was, the more severe the disciplined imposed.  This gives an 

indica t ion  of just  how poor ly an  employee has per formed or  acted in  the past .  

Moreover , ma jor  disciplina ry act ions can  be appea led by an  employee to the 

Commission  and reviewed by an ALJ  and the Commission  a fter  a  de novo hea r ing.  

Next , minor  disciplina ry act ions a re considered.  Aga in , logically, these incidents 

a re, necessa r ily, considered to be not  a s severe as the incidents resu lt ing in  major  

disciplina ry act ion , or  const itu te the first  t ime tha t  the conduct  occur red or  rose to 

the level of requir ing discipline.  These disciplina ry mat ters, while genera lly not  

reviewable by an  ALJ  or  the Commission , a re provided some sor t  of review as set  

for th  in  N .J .A.C. 4A:2-3.1 et seq.  F inally, non -disciplina ry act ions, such  as warnings 

both  writ ten  and verba l, a re considered.  Such  “disciplina ry act ions” a re 



appropr ia tely given  lit t le or  no weight  as they can  genera lly not  be appea led or  

cha llenged by the employee and a re genera lly not  open  to review by an  independent  

th ird pa r ty.   

 

In  reviewing the appellan t ’s en t ire disciplina ry record, the Commission  notes 

one major  disciplina ry act ion  in  2000 consist ing of a  15-day suspension .  Also noted 

a re six minor  disciplina ry act ions which  include three-day suspensions in  2006 and 

1993, two-day suspensions in  2000 and 1996, and two one-day suspensions in  1996.  

The other  seven  disciplina ry act ions descr ibed by the appoin t ing author ity a re 

Employee Warnings.  Employee Warnings a re n ot  considered disciplina ry act ions 

pursuant  to N .J .A.C. 4A:2-2.2(a ) and N .J .A.C. 4A:2-3.1(a ) a s they do not  r ise to the 

level of an  Officia l Writ ten  Repr imand.  S ee In  the Matter of J oseph Ellis  (MSB, 

decided J u ly 7, 1999).  While the Commission  has r eviewed each  of the Warnings, it  

is not  appropr ia te to give significant  weight  to the Warnings as the appellan t  

apparent ly did not  have recourse in  receiving these.  In  fact , on  the Warnings, the 

appellan t  wrote in  comments cha llenging the charges but  it  i s unclea r  if h is 

explana t ions were considered and it  does not  appear  tha t  a  th ird pa r ty reviewed the 

charges or  t ha t  any formal disciplina ry process was inst itu ted or  followed.  These 

pr ior  act ions cannot  be rehashed and rea rgued in  an  a t tempt  to determine  whether  

the charges were proper ly brought  for th  and whether  the incidents were “major” 

infract ions.   

 

The appoin t ing author ity a rgues tha t  most  of the charges against  the 

appellan t , whether  minor  disciplina ry act ions or  Employee Warnings const itu ted 

“major” infract ions.  However , it  on ly sought  to impose actua l major  disciplina ry 

act ion  on  one occasion  pr ior  to the mat ter  a t  hand, in  2000.  The appoin t ing 

author ity’s employees a re covered under  Civil Service law and regula t ions.  The 

discipline of these employees, for  major  disciplina ry act ions, fa lls under  the purview 

of the Commission .  In  determining the proper  pena lty, in  addit ion  to it s 

considera t ion  of the ser iousness of the under lying incident , the Commission  a lso 

u t ilizes, when appropr ia te, the con cept  of progressive discipline.  West N ew Y ork  v. 

Bock , 38 N .J . 500 (1962).  The concept  of progressive discipline is not  new and has 

been  used by the Commission  and Civil Service jur isdict ions for  many decades.  

Under  such  a  concept , an  appoin t ing author ity must  diligent ly ca rry out  it s du ty to 

appropr ia tely discipline employees when necessa ry.  It  is the appoin t ing author ity’s 

responsibility to establish  that  it  has been  progressively increasing the pena lty 

against  a  “problem” employee but  tha t  it s effor t s have not  stopped the problemat ic 

behavior .  It  would be pa tent ly unfair  for  an  appoin t ing author ity to give out  

warning a fter  warning then  jump to remova l for  an  employee commit t ing the same 

infract ion .  In  the instan t  mat ter , the appoin t ing author ity fa iled to ca rry out  it s 

du ty to proper ly discipline th is employee if it  t ru ly believed tha t  a ll of the 

appellan t ’s pr ior  disciplina ry mat ters were indeed “major” infract ions.   

 



In  determining the proper  pena lty, the Commission  has reviewed a ll of the 

appellan t ’s pr ior  disciplina ry h istory, including major  discipline, minor  discipline, 

and the Employee Warnings.  In  th is regard, the Commission  notes tha t  in  

determining the propr iety of the pena lty, severa l factors must  be considered, 

including the na ture of t he appellan t ’s offense, the concept  of progressive discipline, 

and the employee’s pr ior  record.  George v. N orth  Princeton  Developm en tal Center , 

96 N .J .A.R . 2d  (CSV) 463.  In  assessing the pena lty in  rela t ionship to the 

employee’s conduct , it  is impor tan t  to emphasize tha t  the nature of the offense must  

be ba lanced aga inst  mit iga t ing circumstances, including pr ior  disciplina ry h istory.  

Aga in , the Commission  emphasizes tha t  it  has reviewed and considered the 

appellan t ’s en t ire disciplina ry h istory, includin g a ll of the Warnings.  Although 

every disciplina ry mat ter  was reviewed and considered, the Commission  a ffords 

more weight  to the major  disciplina ry act ions than  to minor  disciplina ry act ions and 

Employee Warnings.  In  this regard, the Commission  notes tha t  severa l of the 

Employee Warnings appear  to have been  minor  incidents or  offenses; the 

Commission  can  understand how the appoin t ing author ity, a t  the t ime, decided not  

to impose formal discipline for  such  act ions; cont ra ry to it s cur rent  a sser t ions 

regarding the ser iousness of those offenses.  Moreover , five of the Warnings and 

four  of the minor  disciplina ry suspensions took place 10 years pr ior  to the current  

incident .  F ina lly, the Commission  notes tha t  the appellan t  was a  17 year  employee 

a t  the t ime of the incident  a t  issue.  Accordingly, a fter  th is pa instaking review, 

given  tha t  the appellan t  has only one pr ior  major  disciplina ry act ion , and in  

applying the tenets of progressive discipline, the Commission  finds tha t  a  four -

month  suspension  is the proper  pena lty in  th is mat ter .   

 

Fur ther , the Cour t  ordered tha t  the Commission  to address t he appoin t ing 

author ity’s concerns regarding the effect  the appellan t ’s reinsta tement  would have 

on  deter r ing other  employees from similar  misconduct  and it s need to pr otect  it s 

public image by appropr ia tely disciplin ing it s employees.  In  th is regard, the 

Commission  notes tha t  tha t  the appellan t ’s conduct  was unacceptable and 

emphasizes tha t , in  imposing a  major  disciplina ry act ion  it  is not  act ing to minimize 

the ser iousness of the offense.  The Commission  is mindful tha t  th is pena lty should 

serve as a  warning to the appellan t  tha t  future offenses may resu lt  in  h is removal 

from employment .  Addit iona lly, the Commission  found, and the Appella te Division 

and Supreme Cour t  agreed, tha t  the appellan t ’s current  act ions were not  

sufficien t ly egregious to warrant  remova l on  it s own.  Therefore, the concept  of 

progressive discipline had to be u t ilized.  Using the proper  methods to impose 

discipline as establish by law, ru les and  case law serves both  the public in terest  and 

the employers’ and employees’ in terest  by providing a  fa ir  and consisten t  manner  in  

which  public employees a re disciplined.  A four -month  suspension  is a  significant  

pena lty which  shows both  the public and other  employees tha t  inappropr ia te 

behavior  will not  be tolera ted.  Such  a  pena lty project s the proper  image to the 

public and serves as a  reminder  to employees about  proper  behavior .   

 



 

ORDER 

 

The Civil Service Commission  finds tha t  the appoin t ing author ity’s  act ion  in  

imposing a  remova l was not  just ified.  Therefore, the Commission  modifies the 

remova l to a  four -month  suspension .   

 


